
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



416 VIRGINIA LAW REVIEW 

plete title, the court, on a bill by the vendee, will compel the vendor 
to convey such title as he has, allowing a deduction from the purchase 
money as compensation for the defect, if the vendee be willing to accept 
title on these terms. Knatchbull v. Grueber, 1 Madd. 167 ; White v. 
Weaver, 68 N. J. Eq. 644, 61 Atl. 25. Failing to recognize any distinc- 
tion in the cases involving the wife's inchoate dower right, some courts 
will grant specific performance with compensation where the interest 
that can not be conveyed is the wife's inchoate dower right. Wright v. 
Young, 6 Wis. 127, 70 Am. Dec. 453; Park v. Johnson, 4 Allen (Mass.) 
259; Martin v. Merritt, 57 Ind. 34, 26 Am. Rep. 45; Walker v. Kelly, 91 
Mich. 212, 51 N. W. 934. 

But many courts recognize an exception in cases where the interest 
that cannot be conveyed is an inchoate dower right. Upon the wife's 
refusal to unite in the conveyance, equity will not force the husband 
to convey, unless the purchaser is willing to pay the full purchase 
price. Burke's Appeal, 75 Pa. St. 141, 15 Am. Rep. 587; Straybill v. Burgh, 
89 Va. 895, 17 S. E. 558, 37 Am. St. Rep. 894, 21 L. R. A. 133; Bonnett 
v. Babbage, 19 N. Y. Supp. 934. The reason being that to grant specific 
performance with compensation for the wife's inchoate dower would 
induce her husband to bring pressure to bear upon the wife to force 
her to join in the conveyance, and equity is unwilling to coerce the wife 
by acting upon the husband. This doctrine seems sound. 

Statute of Frauds— Contracts of Indemnity.— One of several joint 
accommodation endorsers of a promissory note orally agreed with the 
others that he would indemnify them against all liability on the note. 
Held, the agreement is enforceable. Alphin v. Lowman (Va.), 79 S. E. 
1029. 

There has been much conflict on this point both in England and this 
country. In an early English case where there were several obligors and 
one signed as surety on the parol promise of another to save him harm- 
less the agreement was held not to be within the statute of frauds. 
Thomas v. Cook, 8 Barn. & C. 728. This decision was disapproved in 
Green v. Cresvsell, 10 Ad. & E. 453. The modern English doctrine is 
that a parol promise to indemnify is not within the statute. Wildes v. 
Dudlow, L. R. 19 Eq. Cas. 198. In this country an early case held that 
a parol contract of indemnity was enforceable. Barry v. Ransom, 12 N. 
Y. 462. In Virginia, prior to the decision in the principal case, such 
agreements were held to be within the statute. Unquestionably the 
better doctrine is that a parol promise to indemnify is not within the stat- 
ute. And so is the weight of modern authority. Tighe v. Morrison, 116 
N. Y. 263, 22 N. E. 164; Handsaker v. Pedersen, 71 Wash. 218, 128 Pac. 
230; Noyes v. Ostrom, 113 Minn. Ill, 129 N. W. 142; McCormick v. 
Boylan, 83 Conn. 686, 78 Atl. 335. 



